IN THE DISTRICT COURT OF EL PASO COUNTY, TEXASPRIVATE 


111th JUDICIAL DISTRICT

STATE OF TEXAS



§







§

vs.





§
No. !@#$%







§

SHY BOY




§  


MOTION TO TAKE TESTIMONY OF CHILD PURSUANT TO 

ARTICLE 38.071(4), CODE OF CRIMINAL PROCEDURE

TO THE HONORABLE JUDGE OF SAID COURT:


COMES NOW, SHY BOY, Defendant, by and through his attorney of record, and moves this Honorable Court to order the testimony of the child the subject of this case to be taken in accordance with Art. 38.071(4), C.C.P., and in support thereof would show the Court as follows:

I.


The Defendant is currently under indictment for the felony offense of injury to child in violation of §22.04(f), T.P.C., a third degree felony.

II.


Article 38.071(1)(6) specifically enumerates §22.04(f) as the section of the Penal Code to which the statute applies. 


III.


The undersigned believes it to be in the interest of justice for the Court to allow for the taking of the requested testimony.


WHEREFORE, Defendant and his Attorney pray this Honorable Court set this motion for hearing and after dully considering the same grant this motion in all things.







Respectfully submitted,







EL PASO COUNTY PUBLIC DEFENDER

 





_________________________________







Larry Lawless







Attorney for Defendant







State Bar No. 12345678







500 E. San Antonio, Rm. 501







El Paso, Texas  79901







915/546-8185







FAX 915/546-8186

CERTIFICATE OF SERVICE


This is to certify that a true and correct copy of the above and foregoing Motion For Continuance was mailed, postage prepaid and/or hand delivered to the El Paso District Attorney, El Paso County Courthouse, 500 E. San Antonio, Second Floor, El Paso, Texas, 79901, on the ______ day of  ___________________, 2003.







___________________________







Larry Lawless

IN THE DISTRICT COURT OF EL PASO COUNTY, TEXAS

171ST JUDICIAL DISTRICT

STATE OF TEXAS
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§

SHY BOY




§

O R D E R


On this the ______ day of _____________________, 2003, came on to be heard the Defendant's Motion To Take Testimony of Child Pursuant To Article 38.071(4), Code of Criminal Procedure, and the Court after hearing the argument and evidence thereon and being of the opinion that said Motion should be (GRANTED_______) (DENIED________).


It is therefore ORDERED, ADJUDGED, AND DECREED by the Court that the said testimony shall be taken in accordance with Art. 38.071, C.C.P. on a date agreed to between the Attorney for Defendant and the State, which date shall not be later than ______________________, 2003.


SIGNED AND ENTERED this the _____ day of ______________, 2003.







_________________________








J U D G E

